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Absent Parties may be added at hearing, 59. 

Abandoning Excess, when and how done, 8. 

Abatement — Death, Marriage, or Insolvency, not to abate action, 56. 
Procedure subsequent to death of party, etc. , 58. 
None when court not held on day appointed, 56. 

Abode, place of to be stated in claim, 7. 

Absconding Debtor. 

When trial of action against to be heard, 11. 

Duty of clerk before issuing attachment, 11. 

When several attachments issued, 11 

Only one execution to issue against, 11. 

Property seizable under attachment, 11. 

When property sold as perishable, 1 1. 

Disposal and distribution of proceeds of execution, 1 1, 12. 

Each attaching creditor may enter defence, set off or counterclaim 
and contest claim, 11. 
Account, copy of to be served, 9. 
Act, meaning of word, 5. 

Action — Against officers and sureties, particulars in, 5. 

Commencement of, 8. 

Settlement of to be made with clerk, 51. 

Paying money into court in, 60. 

Pending in other court for same cause, 66. 

Discontinuance of, 61. 
Adjacent Division— Leave to sue in, 10. 
Address of Parties to be left with clerk, 59. 

Adding Parties (see Amendment and Change of Parties), 54-58. 
Absent parties may be added at hearing, 59. 

Adjournment of suit, no order necessary on, 66. 
Where practice not complied with, 61. 
For further particulars, 7. 
Of judgment, trial not concluded by judge failing to pronounce at 

time stated, 65. 
Where action in other court pending for same cause, 66. 
Where neither party appears at trial, 68. 
Notice to parties in such cases, 68. 
Where party dies and person entitled fails to appear, 58. 

Adjoining Division — Leave to sue in, 10. 

Administrators (see Executors), 26-29. 
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4 INDEX TO REVISED RULES AND ORDERS. 

Admission of part of plaintiff's claim, proceedings on, 29. 
Notice of, 30. 
Costs in such cases, 30. 

Affidavits and Oaths, requisites of, 63, 64. 
Rules as to, 64. 

Affidavit — For leave to sue in adjacent division, 10. 
For attachment, clerk's duty as to, 1 1. 
For replevin, requisites of, 16. 
For garnishee order, requisites of, 21. 
Of disbursements to witnesses, 70. 

Agent — Meaning of word, in case of Railway Co., 7. 

" " " Telegraph Co., 7. 

" " " Express Co., 7. 

Of foreign corporation, firm, or individual, service of summons on, 10. 
Entering suit entitled to moneys recovered in, 45. 
Clerks and bailiffs not to act as, 51. 

Alias Summons to be dated on day of issue, 8. 

Amendment and change of parties, 53. 

Where special summons issued instead of ordinary, and vice versa, 

11. 
Where wrong party sued, 53. 
Where made at trial no order necessary, 53. 
In other cases order to be drawn up, etc., 56. 
Application for, when and how made, 54. 
Where defendant improperly added to give jurisdiction, 54. 
On misjoinder or nonjoinder of parties, 54. 
Where plaintiff sues in his own name instead of his representative 

character, and vice versa, 54. 
Where name, etc, of plaintiff insufficient, 55. 
Where husband or wife improperly joined or omitted, 55. 
Where less number made plaintiffs, 55. 
Names of plaintiffs may be struck out or added, 54, 55. 
Where some of several defendants not sued, 53. 
Where incorrect name of defendant given, 55. 
Where stranger appears at trial and admits liability, 54. 
Where suit brought by or against party in representative character 

who should sue or be sued in his own right, 54. 
Where party brought in does not appear at trial, 56. 
May be made by judge at any time of defects, etc., in proceedings, 

59. 

See Change of Parties, 53-58. 

Appeal from Division Court, practice as to, 72. 

Judgment of Court of Appeal may be filed, 72. 
When new trial ordered by Court of Appeal, 72. 
Under Master and Servants' Act, 72, 73, 74. 
Forms to be used on, 73. 
Under Act to Impose a Tax on Dogs, 73. 
Under Consolidated Assessmetit Act, 73. 
Under Ditches and Watercourses Act, 73, 75. 
Under Line Fences Act, 74, 75. 

Applications for new trial (see New Trial), 46, 66. 

Practice and proceedings requisite on application for new trial, 66- 
68. 



Digitized by 



Google 



INDEX TO REVISED RULES AND ORDERS. 5 

Applications — Cottiinued. 

Summary, how made, 61. 

To set aside or stay proceedings, how made, 61. 

Clerk's duties as to, 61. 

For leave to dispute plaintiff's claim under sec. 112, 65. 

For costs, when and how made, 71. 

For judgment summons, 51. 

For interpleader by bailiff (see Interpleader), 12-15. 

Appraisers — Fees of, 80. 

Assets in Future — Leave to issue execution on judgment of, 38. 

Attachment of Goods (see Absconding Debtor), 11. 

When hearing to take place when defendant not served personally, 

11. 
Clerks and bailiffs' duties in respect of, 11, 12. 
Distribution of moneys under, 12. 

Attachment Book (debt), entries in, 24. 
To be kept by clerk, 39. 

Attachment of Debts (see Garnishment), 21-26. 

Award — Judgment on, 35. 

To be entered by clerk forthwith, 35. 

Bailiff- 
Application by for interpleader (see Interpleader), 12-15. 
Duties of — 

In replevin (see Replevin), 17-21. 
To keep fee book, 40. 
To make yearly return to inspector, 41. 
Money returned by, to be entered in Procedure Book, 42. 
To serve summonses, 16. 

To serve summonses in foreign divisions and make returns forth- 
with under Rule 183, 42. 
When to serve summons, 9, 50. 
On receiving summons for service, 48. 

To attend sittings of court, and to make suitable preparations, 48. 
Other duties at such sittings, 48. 
To keep " Bailiff's Process Book," 48. 
To give suitors information as to contents, 48. 
Book to be open to judge or clerk, 48. 
To deliver return on oath to clerk at every sitting, 48. 
On receiving money, to pay same forthwith to clerk, 49. 
Not to withhold suitors' moneys, 45. 
Not to delay or hinder proceedings of court, 51. 
Not to purchase or have interest in suit, 51. 
Not to act as agent for parties, 51. 
Forfeiture of office for, 51. 
On executing warrant of commitment, 49. 
To discharge debtor on payment of amount endorsed on warrant, 

53- 
To keep cash book, 50. 
When execution to be returned by, 49. 
To report to clerk inability to sell goods in time, 49. 
When unable to realize reasonable amount on sale, 49. 
When execution returned " property on hand for want of buyers," 

new process to issue, 49. 
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6 INDEX TO REVISED RULES AND ORDERS. 

Bailiff— Duties of— Continued. 

Money realized to be paid to the clerk, 49. 
To endorse an execution, day and hour of receipt, 49 
To give particulars, in detail, of fees, etc., 49. 
When summons not served in time for court, 50. 
Proceedings in such cases on foreign summons, 50. 
Fees of, 71. 
Schedule of, 79. 

Fees to be deposited in certain cases, 71. 

Not to take money except on execution or warrant of commit- 
ment, 51. 
Action by, under sec. 229, warning to defendant, 8. 

Beneficial Plaintiff in action under sec. 229, warning to defendant, 8. 

Bill of Costs to be made by clerk in detail, 47. 

Board of County Judges, when regular meeting of to be held, 63. 

Bond in Replevin, bailiff to take, 17. 

When delivered up to be cancelled, action on to be discontinued, 

20. 
See Replevin, 17-21. 

In Garnishee Proceedings, to be given under sec. 196 (see 

Garnishment), 24. 
In Attachment against absconding debtors on sale of perishable 

property (see Index of Forms). 

Books— To be kept by clerk (see clerk), 39, 41. 

To be kept by bailiff (see bailiff), 40, 50. 
Rules as to entries therein, 40. 

Cash Book to be kept by clerk, 39. 
To be kept by bailiff, 50. 

Cause of Action (see Claim). 

Caution to Parties sued on chose in action seized under sec. 229, 8. 

Cases Transferred— Proceedings in, 44. 

Change of Parties (see Amendment), 53-58. 
Before judgment, 56. 
Substitution of a defendant, 57. 
On change of interest or new capacity, 57. 
Notice of order therefor, 57. 

Judge may discharge or vary order in certain cases, 57, 58. 
Procedure Book to show change, 58. 
Procedure subsequent to order for, 58. 

Change of Place of Trial— Notice on summons as to, 10. 
Proceedings in transferred cases, 44. 

Chose in Action— When seized, how sued on, 8. 

Claim and Particulars— Requisites of, 7. 

To be numbered by clerk in order of receipt, 9, 41. 

To show standing of suit, 41. 

To be annexed to and form part of summons, 41. 

When entered in court nearest defendants' residence, 7. 

Against officers and sureties, 8. 

Where excess abandoned, 8. 
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INDEX TO REVISED RULES AND ORDERS. 7 

Claim and Particulars — Continued. 
In replevin, 7. 

In interpleader, of landlord for rent, 13. 
In interpleader, particulars of, 13. 
In suits against executors, etc. , 29. 

Clear Days — Meaning of, 6. 

Clerk's Duties — On issuing attachment (see Absconding Debtor), n, 12. 

In interpleader proceedings (see Interpleader), 12-15. 

To issue alias or pluries summons when necessary, 8. 

To notify defendant of judgment under sec. 1 10, 34. 

Of cities to keep separate book of fees, etc., 41. 

And to make return thereof annually to the Lieut. -Governor, 41. 

On defendant disputing claim in part, 29. 

Plaintiff to notify clerk if he accepts part, 29. 

To notify defendant of plaintiffs intention to proceed for re- 
mainder, 45. 

To make return of business of office to Lieut. -Governor, 41. 

As to service of summonses in other divisions, 42. 

To enter same in Foreign Summons £ook, 42. 

•Not to receive money on such summonses, 42. 

To prepare trial lists, 42, 43. 

Requisites of such lists, 43. 

To answer all reasonable enquiries by suitors, 42. 

When jury demanded, 43. 

In transferred cases under sec. 87, 44. 

To pay money received to solicitor or agent entering suit or mak- 
ing deposit, 45. 

To notify parties in garnishee proceedings of all matters of which 
they should be informed, 45, 46. 

To register letters containing notices, 46. 

To forward evidence taken in writing on application for new trial, 
46. 

May send papers to be served on such application by mail, 46. 

On plea of tender or payment into court, 46. 

To make half-yearly returns to inspector, 47. 

And transmit duplicate thereof to Provincial Treasurer, 47. 

To pay Provincial Treasurer proportion of fees he is not entitled to 
retain, 47. 

To make list of unclaimed moneys under oath and transmit with 
such moneys to County Attorney, 47. 

To lay bailiffs return before judge at every court, 47. 

Such return to be filed and endorsed as specified, 50. 

If return incorrect, to notify judge, 50. 

To report to judge at every court as to his and bailiffs sureties, 47. 

To make annual return of commitments to inspector, 48. 

To report failure to advertise and sell property to execution credit- 
or, 49. 

To issue new process on execution returned " property on hand 
for want of buyers," 49. 

To pay bailiff proper taxable fees on execution duly returned, 49. 

When summons not served in time for court, 50. 

On entering judgment on special summons (see Judgment), 33-36. 

To hold office where judge directs, 39. 

To keep books prescribed, 39, 40. 

Rules as to entries to be made in books, 40. 

To number claims consecutively, 41. 
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8 INDEX TO REVISED RULES AND ORDERS. 

Clerk's Duties— Continued. 

To proceed by special summons in proper cases, 41. 

To annex claim to summons and copy, 41. 

To deliver summons for service without delay, 41. 

To enter in Procedure Book moneys returned by bailiff, 42. 

To transmit summons by mail for service in foreign division, 42. 

To make entries in Foreign Summons Book, 42. 

Of clerk of foreign division in respect of, 42. 

On application for new trial (see New Trial), 66-68. 

To notify parties of adjournment of case, 68. 

On service of process from foreign court, to give full statement of 

fees, 70. 
Not bound to take proceedings unless costs paid, 71. 
Fees off, rules as to, 71. 
Schedule of, 77. 

To keep all papers in original summons, 42. 
To produce all original papers when required, 42. 
Original summons to be printed on half-sheets foolscap, 42. 
To eive notice that defendant does or does not dispute claim, 44. 
And of any other notice of which plaintiff should be informed, 44. 
Where judgment not given on postponed judgment under sec. 144, 

44. 
To make out bill of costs in detail, and endorse same on summons, 

47- 
On taxation of costs, 47. 
To give statement of costs when required, 47. 
To give notice of receipt of money and pay same over, 45. 
Not to withhold money from suitors, 45. 
Not to hinder or delay proceedings, 51. 
Nor to purchase or hold interest in suits, etc., 51. 
Not to act as agents for parties, 51. 

Clerk's Notices (see Index of Forms). 

Clerk and Sureties— Particulars in actions against, 8. 

Commencement of Action— What is, 8. 

Commitments — Return of, to be made to inspector, 48. 

Commitment— When warrants- of, to be dated, 52. 
Renewal of, 52. 

Duty of bailiff on executing warrant, 49. 
Payment or arrest under, 53. 

Concurrent Summons— Where defendants reside out of county, 8. 
Costs of, 8. 
Requisites of, 9. 

Confession as to part and defence as to rest of claim, 29. 

Parties may admit part of claim and defend for remainder, 30. 

Costs subsequent to, 30. 

Before action, requisites of, 30. 

Plaintiff, where no defence made, may elect to proceed on or on 

judgment by default, 34. 
Notice of, to be given by clerk to plaintiff, 44. 

Contested Case— Defined, 69. 

When counsel fees allowed in, 62, 69, 70, 71. 
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INDEX TO REVISED RULES AND ORDERS. VJ 

Contract — Particulars in action on, 7. 

Where prima facie case of liability established by, judge may make 
order for preservation or custody of property or payment 
into court, 63. 

Costs — Practice on application and order for, 71. 
Of concurrent summons, 8. 
In suits against executors, etc. , 29. 
Of interpleader proceedings dismissed, 13. 
Taxed to bailiff, to be shown in Procedure Book, 42. 
Taxation of, 47. 

Statement of, to be given by clerk when required, 47. 
Counsel fees (see Counsel Fees), 62, 69, 70. 
See Fees. 

Allowance of, by judge, 71. 

Practice on allowance of or certificate for, in any case, 71. 
Postage, etc., to be costs in cause, 72. 
Security for may be ordered, 70. 

Counterclaim — May be set up by attaching creditors, 11. 
What may be set up by way of, 30. 
Effect of, 30. 

Judge may order exclusion of, in certain cases, 31. 
Judgment on, when established against plaintiff, 31. 
Proceedings in such cases, 35. 
Form of judgment may be in judge's discretion, 31. 
May be proceeded with though action stayed, discontinued, or dis- 
missed, 31. 
Where recovery of specific property sought by, 31. 
When party claims security o*lien in respect of such property, 31. 
Judgment where plaintiff does not appear, 32. 
Involving matter beyond jurisdiction, 32. 
Notice of, when and how given, 32. 
Particulars of, to be Hied and served, 32. 
Clerk's duties as to, 32. 

When judgment for defendant, subsequent proceedings on, 35. 
Where several defendants, some not served, 53. 
(See Set-Off.) 

Court — Meaning of defined, 6. 

Counsel Pees — May be allowed on discontinuance of action in certain cases, 
62. 
When in what cases allowed, 69, 70. 
Contested case defined, 69. 
When application for, to be made, 71. 
Order for, how made, 71. 

County— Defined, 6. 

Court — Defined, 6. 

Creditors' Relief Act— Proceedings in Division Court where execution or 

certificate filed and not paid in full and money not made, 36. 

Where claim not paid and sheriff's return relates to Division Court 

judgment or execution, 36. 
Where such return relates to claim within Division Court jurisdic- 
tion, 36. 

Cross Judgments— To be set off, 30. 
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10 INDEX TO REVISED RULES AND ORDERS. 

Damages — In interpleader proceedings (see Interpleader), 13, 14, 17. 
In replevin (see Replevin), 20, 21. 

Death of party to action not to abate same, 56. 

Debt Attachment Book— To be kept by clerk, 39. 

Entries to be made forthwith on order or summons, 24. 

Debtor (see Absconding Debtor), 11. 

Death of Parties — Reviving proceedings on, 37. 

Decrees (see Orders), 34, 38, 6a 

Default (see Judgment), 19, 20, 33, 34. 

Defence— By attaching creditors where several. attachments issued, 11. 

In replevin, bow to be entered (see Replevin), 19. 

In garnishee proceedings (see Garnishment), 25. 

By executors, etc (see Executors), 27. 

In replevin, notice of, when to be given, 19, 20. 

Judgment in default of (see Judgment), 19, 20, 33, 34. 

As to part, proceedings in, 29. 

Admission of part, defence as to rest, 3a 

Requisites of notice in such cases, 30. 

Costs subsequent to notice, 30. 

Notice, of statutory defence, setoff, etc., deemed sufficient, 30. 

Of set-off, counterclaim, Statute of Limitations, or other statutory 
defence, notices to be given, 32. 

By way of counterclaim (see Counterclaim), 30, 32. 

May be allowed on sufficient grounds after minute of judgment 
entered, 34. 

For part, judgment for balance to be entered, 35. 

On notice of, clerk to notify plaintiff, 44. 

For part, notice by clerk of plaintiff's intention to proceed for re- 
mainder, 45. 

On leave being granted, clerk to notify plaintiff, 45. 

Application for leave to, practice on, 65. 

Right of one of several joint contractors as to, 66. 

Defendant— Word defined, 6. 

Process against where more than one, resident in different 
counties, 8. 

Settlement of suit by, to be made with clerk, 51. 

Change or substitution of (see Amendment), 53-58. 
Detention of subject-matter of action may be ordered in certain cases, 63. 

Detinue — Paying money into court on action of, 60. 

Disbursement — Affidavit of (see Witnesses), 70. 

Discontinuance of action, practice as to, 61. 

Counsel fee may be allowed after, 62. 

Dismissal of action when cause for same action pending in another court, 
66. 

Counsel fee may be allowed on, 62. 
Disputing Claim (see Defence), 18, 29, 30, 33, 34. 
Ditches and Watercourses — Appeals under Act, practice as to, 75, 76. 

Forms to be used, 76. 
Documents— Inspection of, 68. 

Forms prescribed for only to be used, 59. 
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INDEX TO REVISED RULES AND ORDERS. 11 

Bloignment (see Replevin)— 'Bailiff to make return thereof, 19 
Writ in withernam to issue, 19. 

Emoluments — Clerk's return of (see Return), 41, 47, 48. 

Excess — Abandonment of, 8. 

Execution — Against absconding debtor (see Absconding Debtor), 11. 

May issue on judgment by default under sec. 109 or in forthwith, 

When executed out of the division, 34. 

Not to be issued to<bailiff of another county, 35. 

Return by bailiff in such cases, 34. 

On judgment on award, 35. 

On judgment for defendant on set-off or counterclaim, 35. 

How to be printed, 36. 

When judgment postponed under sec. 144, 44. 

May issue at any time within six years, 38. 

Revival of, 38. 

Leave to issue must be obtained in certain cases, 38. 

Not to issue on process more than six years old except in certain 

cases, 38. 
Duties of bailiff in respect of, 48, 49, 50. 
Must be returned within thirty days, 49. 
Procedure where return not made in time, 49. 
Property seized under, not to be sacrificed, 49. 
When returned " property on hands," etc., new process to issue, 49. 
Whole money made to be returned by bailiff, 49. 
Bailiff to endorse day and hour of receipt of, 49. 

to give full statement of fees on, etc., 49. 

to make return (4 all executions at each sitting of court, 50. 
Memo, to be endorsed by clerk on such return, 50. 
For payment of clerk's fees under sec. 54, 71. 

Executors and Administrators— Meaning of words, 6. 
Parties suing may suggest devastavit, 26. 
Judgment on devastavit, 26. 

when denial of representative character or a release 

alleged by defendant, 27. 
where defendant denies demand, 27. 
where plent administravit pleaded and proved, but demand 

denied, 27. 
on pUne administravit ', not proved, and demand denied, 27. 
on pUne administravit ', proved, and demand admitted, 27. 
where demand admitted and plene administravit alleged, 

but not proved, 28. 
where judgment rendered quando acciderint, suggestion of 

devastavit, 28. 
where judgment given quando aeciderinty summons may is- 
sue suggesting devastavit, 28. 
provisions of Rule 90 to apply to the enquiry, 28. 
When liability admitted, money to be paid into court, 28. 
Defence of notice to creditors, and distribution of assets, 29. 
Practice in actions against, not otherwise provided for,« 28. 
Judgment for costs if plaintiff fail, 29. 
Revival of judgment, 38. 

•Representative character to be stated in claim, 29. 
May sue without joining person beneficially interested, 29. 
But such persons may be made parties, 29. 
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12 INDEX TO REVISED RULES AND ORDERS. 

Executors and Administrators— Continued. 

Claims by and against, may be joined with personal claims in 
respect of estate, 29. 

Fee Book—To be kept by clerk, 39. 
by bailiff, 40. 

Fees — To be paid judgment debtor residing over three miles from court, 52. 
To counsel (see Counsel Fees), 62, 69. 
Of bailiff, to be deposited in certain cases, 70. 
Rules respecting tariff for officers, 71. 
To witness, to be taxed by clerk, 70. 

Affidavits of disbursements to witnesses may be required, 70. 
Until paid, clerk need not take proceedings, 71. 
Execution for, under sec. 54, 71. 
Tariff of, to clerks and bailiffs, 77, 79. 
To witnesses and appraisers, 80. 

Flooding Lands — When action for to be brought, 10. 
Ordinary summons to issue, 10. 

" Foreign Court " and u Foreign Division "—Defined, 6. 
Service of process in, 42, 70. 

Foreign Division— Defined, 6. 

Procedure on service of summons in, 42. 

Clerk to give full statement of fees, 70. 

Executions, how executed in, 34. 
Foreign Corporations — Firms or individuals, service on, 10. 

Foreign Summons Book— Entries to be made in, 42. 

Forfeiture of Office— By clerks and bailiffs, 49, 51. 

Forms. (See Index of Forms.) 

Prescribed to be used, 59. 

Used previous to framing of rules may be continued with judge's 
approval, 60. 

Further Particulars— Judge may allow, 7. 

Formal Objections. 

Proceedings not to be defeated by, 59. 
Power of judge to amend, 59. 

Gambling Debt — Court has no jurisdiction on note of hand for, 58. 

Garnishment of Debts — Application and affidavit for order, after judg- 
ment, under sec. 178, 21. 

Application for attachment under sec. 188, 21. 

Judge to direct proceedings, 21. 

And may add parties, 21. 

Adjudication in such cases, 21. 

Proceedings where creditor fails and there is a controversy between 
debtor and garnishee, 21. 

Where exemption exists under sees. 174 and 175, the fact to be 

, established by defendant, 22. 

Warning to be endorsed on summons or order, 22. 
" " " where debt for wages, 22. 

When and how summons to be served, 22. 

Primary debtor to be served, 22. 

Substitutional service may be ordered, 22. 
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INDEX TO REVISED RULES AND ORDERS. 13 

Garnishment of Debts— Continued, 

Procedure where debt claimed by third party, 22. 

On judgment of foreign court, transcript to be filed, 23. 

No payment to be made by garnishee without order, 23. 

Money paid into court not to be paid out until after judgment 

unless creditor accepts, 23* 
Costs in such cases, 23. 

Procedure where garnishee pays into court before trial, 23, 24. 
Application under sec. 195, how made, 24. 
Bond from primary creditor, requisites of, 24. 
To be approved by clerk, 24. 
Assignment of, to garnishee, 24. 
Garnishee liable for costs against him, 24. 
Clerk to enter process issued in Debt Attachment Book, 24. 

Defences in, what may be set up, 25. 

Particulars to be filed, 25. 

Copy to be mailed by clerk to parties, 25. 

Notice to be filed by creditor, 2«J. 

Clerk to notify garnishee thereof, 25. 

Effect of want of notice in such cases, 25. 

Costs of notices, costs in cause, 25. 

Procedure where garnishee does not appear, 26. 
Procedure where some of parties only are served, 26. 
Proceedings against garnishee under The Judicature Act. 26. 
Clerk to give notice to parties of all matters of what they should 

be informed, 46. 

Goods — Chattels, and property, defined, 6. 

Seizure of, under secution (see Execution), 48. 

Hearing (see Trial). 

In attachment, where service of summons not personal, 11. 

Home Court and Home Division, defined, 6. 

Husband and Wife — Where husband entitled or liable to execution for or 
against his wife, leave to be obtained, 38. 
Claims by, may be joined, 58. 
See Married Women, 64, 65. 

Index to Procedure Book, form of, 40. 

Infant — May sue for wages, 68. 

To sue by next friend in other cases, 58. 

Inspection — Of subject-matter of suit may be ordered, 63. 

Judge may inspect or order jury to inspect property, 66. 
Of documents, when parties entitled to, 68. 

Interpleader— Proceedings in, 12-15. 
Particulars of claim, 13. 
Notice of, 13. 

Particulars where damages claimed under sec. 269, 13. 
Where damage claimed against bailiff, 13. 

44 " " " " and creditor, 13. 

Damages may be paid into court, 13. 
Issue may be tried by consent, 13. 
Summons, service of, 12. 

" to be issued by the clerk on application of bailiff, 14. 
Adjudication in, 13. 
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14 INDEX TO REVISED RULES AND ORDERS. 

Interpleader — Continued. 

Costs in, where claim dismissed, 13. 

Landlord's claim for rent, 12, 14. 

From what court summons to issue, 14. 

Duty of bailiff where property incumbered, 14. 

Security to be given by claimant in such cases, 14. 

Perishable goods, how disposed of, 14. 

Moneys in dispute in hands of clerk to be held until adjudication, 

13- 
Where claimant wishes to prevent sale of goods, under sec. 269, 

15. 
Security in such cases, 15. 

Interpretation (see Words), 5. 

Irregularity — Practice as to, 59. 

Joint Contractors— Right of defence by one of several, 66. 

Judge — Meaning defined, 6. 

May sit and transact business of court at any time, 62. 

May order detention, preservation, inspection, surveying, or 

measuring of subject-matter of suit, 63. 
May order preservation or interim custody of property, 63. 
May order amount brought into court or secured, 63. 
May inspect or order jury to inspect property, 66 
Powers of, on application for new trial, 66-68. 
Procedure on postponed judgment under sec. 144, 65. 
Powers of, on application of new trial, 68. 

Judgment Debtor — Return of commitment of, to be made annually to 
inspector, 48. 

Application for summons against, 51. 

Date of examination to be entered in Judgment Debtors' Book, 52. 

Residing over three miles from court entitled to fees, 52. 

Service of summons, 50. 
Judgment Debtors' Book "to be kept by clerk, 39, 52. 

Judgment Summons (see Judgment Debtor), 48, 50. 

Not to issue on judgment over six years old without leave, 38. 

Judgment. 

In Replevin— On default for want of notice of defence, 19. 
where distress for rent, and defendant succeeds, 20. 
in ordinary actions of, 21. 
where defendant pays money into court 20. 
In garnishee proceedings (see Garnishment), 25. 
On counterclaim or set-off, 30-32. 

Execution may issue on such judgment as in ordinary cases, 35. 
On special summons, several defendants, some not served, 33. 
" " " by default, 33. 

" " " " on confession, 33. 

•' " all defendants not served on same day, 33. 

" " several defendants, some disputing, 34. 

** 4< defendant may afterwards be let in to defend, 34. 

On confession where no defence made, 34. 
To be entered by clerk within one month, 34. 
Under sec. no clerk to notify defendant, 34. 
How to be entered in Procedure Book, 34. 
When and where payable, 34, 35. 
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INDEX TO REVISED RULES AND ORDERS. 15 

Judgment— Continued. 

On an award, 34. 

Time for judgment when ordered to be paid by instafments, 35. 

When defence, only for part, 35. 

On set-off or counterclaim, 35. 

Motion for, under sec. in, practice as to, 35. 

By default, under sec 109 or in, execution -to issue forthwith, 

35, 36. 
Special, to be prepared by clerk, etc., 38. 
This rule applicable to proceedings under the Acts respecting Line 

Fences and Ditches and Watercourses, 75, 76. 
Party dissatisfied with may apply to vary, etc., 38. 
When settled, to be filed and entered in Procedure Book, 38. 
Cross judgments to be set off, 39. 
How entered, in cases transferred under sec. 87, 44. 
When postponed under sec. 144, 44. 

Satisfaction of, party making may require same entered, 62. 
Against married women (see Married Women), 64, 65. 
Form of, 65. 

Judicature Act — Garnishee proceedings in Division Court under. 

Jurat— To affidavit* 64. 

Jurisdiction — None on note for gambling debt or spirituous liquors, 58. 

Where leave may be granted to bring action in adjacent division, 

10. 
In actions for Hooding lands, 10. 

Jury Cases — List of, to be prepared by clerk, 42, 43. 
Proceeding when jury required, 43. 

Judge may nonsuit in, 65. 
udge may make jury a condition on granting a new trial, 67. 
Party entitled to jury on second trial, 67. 
Jury may be ordered to inspect subject-matter of suit, 66. 

Landlord's Claim for Rent— In interpleader, 12, 13. 

Lands — Flooding of, when and how action to be brought, 10. 

Leave — To issue summons under sec. 83, by whom granted, 8, 10. 
To dispute claim under sec. 112, 65. 

Line Fences— Appeal under The Line Femes Act, 74. 
Practice on appeal, 74, 75. 
Forms to be used on, rule respecting, 75. 

Liquors — Court no jurisdiction in action for, 58. 

Lists of Cases for trial to be prepared by clerk, 42. 
Requisites of, 42, 43. 

Married Women. (See Husband and Wife.), 38, 58. 
Capable of suing and being sued, 64. 
Particulars in actions against, how to be framed, 64. 
Judgment by default may be signed against, 65. 
Forms of judgment, 65. 

Master and Servant. 

Appeals to Division Court under Act respecting, 72. 
Forms to be used on, 73. 
Practice on appeal, 73, 74. 
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16 INDEX TO REVISED RULES AND ORDERS. 

Master and Servant— Continued, 

Bond on appeal, 74. 
When jury required, 74. 
Subpoena to witnesses, 74. 

Meeting of Board of County Judges, 63. 

Memorandum on summons in garnishee cases (see Garnishment), 22. 

Minor — May sue for wages, 58. 

Undertaking by next friend in other cases, 58. 

Minutes of Judgment — In action against several defendants, some] not 
served, 33. 
Defendant so minuted may be let in to defend, 34. 

Money Paid into Court— Clerk to give notice of, 45. 

Not to be withheld by clerk under any pretence, 45. 

On plea of tender, when plaintiff does not accept to remain in?court 

until adjudication, 46. 
On interpleader, to be retained until adjudication, 13. 
Under sec. 123, procedure therein, 60. 
Under sees. 123 or 126, 60. 
In action of detinue, 69. 
Collected— By bailiff, to be paid to proper clerk, 49. 

Parties to direct mode of transmission, 61. 

Payable at clerk's office, 61. 

Npt to be sent to clerk of another division without plain- 
tiffs order, 61. 

On transcript, how payable, 61. 
Unclaimed— To be returned to County Attorney (see Payment 
into Court), 61. 

Motion — For judgment under sec. in, 35. 

Summary, when and how to be made, 61. 

To set aside or stay proceedings, how made, 61. 

Name of Parties to be stated in full, 7. 

New Trial — Application for, 46, 66. 

Evidence taken in writing to be forwarded by clerk, 46. 
Clerk may serve papers by mail, 46. 
Applications in other cases, how made, 61. 
Practice respecting application and order, 66, 67, 68. 
Judge's powers in respect of, 68. 

Notices — On writ as to change of place of trial, 10. 

By clerk of preparation of lists of creditors in attachment, 12. 

Of admission of part, and defence as to rest of claim, 29, 3a 

To be given by clerk of defence, or other matter of plaintiff, should 
be informed, 44. 

To be given by clerk immediately on receipt of moneys, 45. 

Of plaintiff's intention to proceed for remainder of claim, 45. 

To be given by clerk of leave to defend, 45. 

44 * 4 4< " in garnishee proceedings when claim dis- 
puted, or of matters of which parties should be informed, 46. 

To be given by clerk of defence, admission, judge's order, or other 
matter, 45. 

When sent by mail, letter to be registered, 46. 

Of plea of tender, or payment into court to be given by clerk to 
plaintiff, 46. 
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INDEX TO REVISED RULES AND ORDERS. 17 

Notices— Continued. 

Of motion other than for new trial, 61. 

Of motion for new trial (see New Trial), 46, 66. 

In interpleader proceedings (see Interpleader), 14. 

In replevin (see Replevin), 19. 

To be in manuscript or print, 59. 

On special summons (see Summons). 

Oath— Definition of, 5. 

And Affirmations (see Affidavit), 63, 64. 

Officers' Pees— Tariff of, 77-80. 

And sureties, claim on suit against, 8. 

Operations of Rules and Forms, time of, 5. 

Ordinary Summons — To issue in actions for flooding lands, 10. 
To appear (Form No. 49), 8. 
Service of, 9, 42, 48. " 

Order Book— To be kept by clerk, 39. 

Order— Defined, 6. 

Orders — To be entered by clerk in Procedure Book, 34. 

Giving leave to take a proceeding need not be drawn or served, 6o» 
But must be minuted in Procedure Book, 60. 
Special, to be prepared and entered by clerk, 38. 

Papers in suit, to be kept in summons, 42. 

Part — Judgment for (see Judgment), 29, 33, 35. 

Particulars of Claim— To be in detail, 7. 

When suit entered in court nearest defendant's residence, 7.. 

Copy to be attached to summons, 9. 

In actions against officers, 8. 

When excess must be abandoned on, 8. 

In interpleader (see Interpleader), 12, 13. 

Against married woman (see Married Women), 63* 

Parties, to action (see Amendment), 53-56. 

Change of (see Change of Parties), 53-58. 
Death of, reviving proceedings on, 39. 

Party — Meaning of word, 5. 

Payment into Court— To be deemed notice of defence, 30. 
In replevin, 2a 

Clerk to give notice of to plaintiff, 46. 
Under sec 126 of Act, 60. 

•' 123 or 126 of Act, 60. 
In detinue, 60. 

Judge may order where prima facie liability established, 63. 
In actions against executors, etc., where liability admitted, 28. 
(See Tender), 46. 

Payment of money not to be made to bailiff, 51. 

By garnishee to creditor before judgment, invalid, 23. 

On arrest under warrant of commitment, 53. 
Person — Defined, 5. 

Perishable Property— Procedure on seizure of, under attachment, ik 
Petitioner— Defined, 6. 
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18 INDEX TO REVISED RULES AND ORDERS. 

Place of abode of parties to be given, 7. 
Of trial, change of, 10. 

Plaintiff— Defined, 6. 

Primary Creditor (see Garnishment), 21-26. 

Primary Debtor (see Garnishment), 21-26. 

Pluries Summons— How dated, 8. 

Postage and registration of papers to be costs in cause, 72. 

Postponed Judgment — Under sec. 144, proceedings on, 44. 
Cause not concluded by failure of judge to give, 65. 

Practice — When not complied with, judge may adjourn, 61. 
On stay of proceedings, 70. 

Procedure Book— Form of to be used, 40. 

Judgments and orders to be entered in, 34. 

Special judgments and orders also, 38. 

Cross judgments to be entered in, 39. 

To be kept by clerk, 39. 

Entries required to be made in, 40. 

Index to, form of, 40. 

To show return by bailiff and costs taxed to him, 42. 

Process— Defined, 6. 

Under seal to be signed by clerk, 8. 
First to be commencement of action, 8. 
First in certain cases, 8. 
Where alias ox pluries necessary, 8. 
In suits by bailiff on securities seized, 8. 

Process Book— To be kept by bailiff, 48. 

And to be open to inspection, 48. 
Proceedings— In action for flooding lands, 10. 

Irregularity in, practice as to, 59. 

Forms of, rules respecting, 59. 

Revival of, on death, etc., of party, 39. 

In transferred cases, 44. 

Not to be defeated by formal objections, 59. 

Promissory Notes— Action on, when seized by bailiff, 8. 

Given for gambling debt or spirituous liquors, no jurisdiction as 

to, 58. 
May be set forth in claim with reasonable certainty, 62. 

Provisional Counties and Judicial Districts— Rules and Forms to apply to, 

63. 
Renewal of executions, 39. 

Of warrants of commitment, 52. 

Rent — Landlord's claim for, 13. 

Replevin— Jurisdiction in, 15. 

Action of, how and for what to be brought, 1 $ 

Parties to action not to replevy from bailiff, 15. 

Where action may be entered, 16. 

Grounds on which writ of may issue, 16. 

Requisites of affidavit for, 16. 

No other action to be joined with, 16. 

Proceedings when application made to judge for order, 17. 
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INDEX TO REVISED RULES AND ORDERS. 19 

Replevin— Continued. 

" Summons in Replevin " to issue, 17. 

Claim in, requisites of, 17. 

Damages in, where plaintiff fails, 17. 

When writ issued without order, 18. 

When distress for rent, and defendant succeeds, judge or jury may 

find value of goods distrained, 2a 
If value less than rent, judgment to be for value, 20. 
If rent less, judgment to be for rent, 20. 
Where distress lor damage feasant and defendant succeeds, 20. 
Judgment in, in ordinary actions, 21. 
Bailiffs duties in action of, 17-19. 

" return of property eloigned, 18. 
Writ of withernam to issue thereon, 19. 

Powers and duties of bailiff when writ issued without order, 18. 
When property concealed, 18. 
Return of writ, where and how made, 18, 5a 

" '* to be indorsed with statement of fees, 50. 

Service of writ, 19. 

Procedure when service cannot be made, 19. 
Defendant may apply to have writ discharged, varied, or modi- 
fied, 19. 
Defence in, 19. 

Notice of, how and when to be given, 19. 

Effect of want of notice of, 19. 
Judgment in, 19. 

By default, 2a 

Damages exceeding $2 to be assessed, 20. 

Defendant may pay damages into court, 20. 

Formal pleadings not necessary, 20. 
Jury in, may be required when value of goods exceed $20, 2a 

Bond in, bailiff to take, 17. 

When delivered up to be cancelled, action to be discontinued 

20. 
Names of sureties to be given in return to writ, 18. 

Returns— To be made by bailiff to inspector, 41. 

To be made by clerk, to show disbursements, 41. 

" " •• to Lieut. -Governor, 41. 

" " " to inspector, 47. 

•• " •* to Provincial Treasurer, 47. 

" " M to County Attorney, 47. 

Of bailiff, to be laid before judge at each court, 47. 
Of committals, to be make by clerk to inspector, 48. 
Under sees. 103 and 104, to be made to clerk by whom process 
issued, 34. 

Of Executions, 49. 

To be made in thirty days, 49. 

When sale abortive, 49. 

To be indorsed with statement of fees, 49. 
Of summons when not served in time, 50. 
0/ Writs of Replevin and Warrants of Attachment to be endorsed, 

with statement of fees, etc, 50. 
To be made by bailiff to clerk at each sitting of court, 5a 
Disposition of such return, 50. 
Memo, to be endorsed thereon, 5a 
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Reviving Judgment — During lives of parties, 38. 
On change by death, etc., of parties, 38. 
When husband entitled or liable to execution for or against his 

wife, 38. 
When party entitled to execution against assets in future, 38. 
Or to execution against joint stock company, or public officer, or 

person representing company, 38. 
After six years, 38. 

Reviving Proceedings — After death of party, 39. 

On special summons where judgment not entered by clerk in 
time, 34. 

Rules and Orders— When to come in force, 5. 

Schedule— Of clerks' fees, 77. 
Of bailiffs' fees, 79. 
Of appraisers' fees, 80. 
Of witness fees, 80. 

Satisfaction of Judgment — Party making, entitled to have same entered, 62. 

" Security Covenant "—Defined, 6. 

Securities for Money — Action on, when seised by bailiff under execution, 8. 

Service — Of papers on either party at address left by him with clerk, 59. 
Of papers on application for new trial, 46. 
Of motion for judgment, 35. 
Of summons, 9, 43, 48, 50. 
Of process from foreign court, 42, 43, 70. 
Of interpleader summons, 12, 48. 
Of replevin " 19. 

Of garnishee " 22. 

Of ordinary '* 9, 33, 48, 5a 

Of judgment debt'r " 50. 

Substitutional, when allowed, 9. 
On foreign corporations, firms, or individuals, 10. 
In other divisions than one in which defendant resides, 10. 

Setting aside Proceedings (see Staying Proceedings), 61, 7a 
Application for, how made, 61. 

Set-Off — By attaching creditors where several attachments issued, 1 1. 
Notice of, to be sufficient notice of disputing claim, 30. 
Judgment on, when balance found for defendant, 31. 
May be proceeded with though suit stayed, discontinued, or dis- 
missed, 31. 
Notice of, how to be given, 32. 

When judgment for defendant on, proceedings subsequent to, 35. 
Proceedings on where several defendants, some not served, 53. 
(See Counterclaim.) 

Settlement of Action— To be made with clerk, 51. 

Several Defendants — And all not served, 33. 

Proceedings in actions against, 33, 34, 53. 
Those not served may be struck out, 53. 

Solicitor or agent entering suit entitled to moneys paid in, 45. 

Special Judgments— To be prepared and entered by clerk, 28. 



Digitized by 



Google 



INDEX TO REVISED RULES AND ORDERS. 21 

Special Summons — May issue in action on securities seized by bailiff, 8. 
To issue unless otherwise ordered, 41. 
Costs of ordinary summons when special warranted, 41. 
Copy of claim to be annexed to, 41. 
Service of (see Service), 9, 48, 50. 
When returnable, 9, 

If not served in time, new warnings to be added, 50. 
(See Summons.) 

Spirituous Liquors drunk in tavern or ale-house, 58. 

Statute of Limitation! — Defence of (see Statutory Defence), 32. 

Statutory Defence— Notice of, to be sufficient notice of disputing claim, 30. 
Notices to be given in cases of, 22. 

Striking Out defendants when some not served, 53. 

(See Amendment and Change of Parties), 53. 

Substitutional Service (see Service), 9. 

Substituting Parties (see Amendment and Change of Parties), 53-58. 

Suitors' Moneys— How and when payable, 61. 
Unclaimed, clerk to. make return of, 47. 

Summons — How issued in action on securities seized by bailiff, 8. 
Where defendants reside in different counties, 8. 
Where leave granted under sec. 83, 8. 
Service of, 9, 43, 48, 50. 
Concurrent, may issue in certain cases, 8. 
When substitutional service of allowed, 9. 
Ordinary, to be issued in action for flooding lands, 10. 
When returnable, 9. 

Service of, on foreign corporations, firms, or individuals, 10. 
For service in division other than that in which defendant resides, 

10. 
Notice on as to change of venue, 10. 
Life of, 10. 
Renewal of, 10. 

Amendment of, when special instead of ordinary issued, II. 
Special (see Special Summons), 41. 
Duties of bailiff as to service and return of, 48. 
Procedure when not served in time, 50. 

Concurrent — May issue when defendants reside in different 
counties, 8. 
In replevin, 16, 17. 

" service of, 19. 

" return of, 18, 19. 

Alias or Plurirs, 14. 

Against judgment debtor (see Judgment Summons), 48, 5a 

In interpleader (see Interpleader), 12. 

Sureties — Report as to, to be made to judge at every court, 47. 
Survey and Measurement of subject of action may be ordered, 63. 
Taxation of Costs, 47. 
Tariff— Of officers' fees, 77, 78, 79. 

Of witness fees, 8a 

Of appraisers' fees, 8a 
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Tender — Plea of, to be deemed notice of defence, 30. 

Money paid in on not to be paid out (unless plaintiff accepts) until 

after judgment, 46. 
Costs awarded defendant to be deducted therefrom, 46 
Clerk to notify plaintiff of payment in, 46. 
(See Payment into Court.) 

Time of Operations of Rules (1st July, 1894), 5. 

Tippling Debt—No jurisdiction for, 56. 

Tort — Ordinary summons to issue in action of, 8. 

Transcript of Judgment— To be prepared by clerk, 37. 
To be entered in Procedure Book, 37. 
Proceedings subsequent to, 37. 
Not to issue where proceedings abated, 37. 
Not to issue in cases tried until after fourteen days, 37. 
Money made under, how payable, 61. 
To another Division Court (see Index of Forms). 

Transferred Cases — Proceedings in, 44. 

Trial — New, how application made and disposed of (see New Trial), 66*68. 
Putting off before sittings, 66. 
In attachment (see Absconding Debtor), 11. 
Change of place of, notice on writ as to, 10. 
By jury (see Jury), 43. 
Power of judge to nonsuit in jury cases, 65. 
Of cases not concluded by judge's failure to give judgment under 

sec. 144. 65. 
Procedure where action pending in other courts for same cause, 66. 

Trial Lists— To be prepared by clerk, 42. 
" Requisites of, 43. 
Form of, 43. 

Trustees — May sue without joining persons beneficially interested (see 
Executors), 29. 

Unauthorised Forms and Proceedings— Not to be used, 59. 

Forms or books in use may be used with approval of judge, 60. 

Unclaimed Moneys — List of to be sent to County Attorney under oath, 47. 

Undertaking of Next Friend (see Infant), 58. 

Variance (see Amendment), 53-58. 

Venue — Notice on writ as to change of, 10. 

Warnings — On summons in actions on securities seized by bailiff, 8. 
On special summons, 8, 50. 
(See Index of Forms.) 

Warrants — How to be printed, 36. 

Of commitment, duties of bailiff in executing, 49. 

Requisites of, 52. 

How and when renewable, 52. 

Payment on arrest under, 53. 

Watercourses and Line Fences— Appeals under Acts respecting, 74, 75. 

Withernam — Writ of in replevin where goods eloigned, 19. 
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Witness— Fees of to be taxed by clerk according to scale, 70. 
Affidavit of disbursements may be required, 7a 
Tariff of fees to, 8a 

Words, Interpretation of— 

44 The Act," 5. 

Party, 5. 

Person, 5. 

Executor, 5. 

Administrator, 5. 

Singular number to include plural, 5. 

Masculine to include feminine, 5. 

44 Home Court " and 44 Home Division," 6. 

Sworn, 5. 

Affirmed, 5. 

Declared, 5. 

44 Foreign Court " and * 4 Foreign Division," 6. 

"Judge," 4 ' Clerk," and 44 Bailiff," 6. 

44 Plaintiff," 6. 

44 Petitioner," 6. 

44 Defendant," 6. 

44 County," 6. 

44 The Claim," 6. 

44 Process," 6. 

44 United Counties," 6. 

44 Court," 6. 

44 Clear Days," 6. 

44 Judgment," 6. 

44 Order," 6. 

44 Security Covenant," 6. 

44 Goods, chattels, and property," 6. 

44 Agent," 7. 

44 Folio," 7. 

Intepretation, Act of, Ontario, and clauses of Judicature Act to 

apply, 7. 
44 Contested Case," 69. 
"Note of Hand," 58. 

Writ of Summons (see Summons), 41. t 
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Absconding Debtor (see Attachment). 

Affidavit for attachment against, ioo. 

Execution against under rule 30, 137. 

Attachment against, 115. 

Bond on supersedeas to warrant of attachment, 161. 

Bond on sale of perishable goods, 162. 

Appraiser's oath, 178. 

Appraisement to be endorsed on inventory, 178. 

Acceptance— 

Of money paid into court, 166. 

Adjoining Division-- 

Affidavit for leave to sue in, 97. 

Adjudication (see Judgment). 
On interpleader, 156. 

Admission- 
General heading and conclusion of, 169. 
Affidavit of execution of, 177. 
Of claim or part of claim under sec. 113, 177. . 

Administrator (see Executors and Administrators). 
Affidavit of, to revive judgment, 103. 
Affidavit to revive judgment against, 104. 

Agreement (see Consents and Agreements), 163, 164. 
Not to appeal, 164. 

Affidavits and Oaths- 
General form of, 96. 
For leaVe to sue in adjoining division, 97. 

" " " '« (several defendants), 97. 

Schedule in such cases, 98. 
For attachment, 99. 

** " " where debt over $100, 100. 

Of service of summons, 100. 

" on absconding debtor, at last place of abode, 101. 

" '* " where no one found at such place 

of abode, 101. 
" " " at last place of trading or deal- 

ing, 101. 
Of execution of confession, 101. 
For judgment summons, 102. 
For summons against debtor under sec. 239, 102. 
Of execution of any instrument, 103. 
For revival of judgment, 103. 

On application by executor, etc., to revive judgment, 103. 
For revival of judgment against executor, etc., 104. 
For further proceedings after transcript, 104. 
Of disbursements to several witnesses, 104. 
Forms of oaths, 105, 106. 
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Affidavits and oaths — Continued. 

On application to change venue, 107. 

For order to garnish debt, 107. 

General form of heading and conclusion of in garnishment, 108. 

Form of jurat, 106. 

Of service of garnishee summons on agent of foreign corporation, 
firm, or individual, 123, 124. 

Of signature to admission of claim, 177. 

Of justification on bond in appeal under Master and Servants Act, 
184. 
Appeal — 

To the High Court, 136. 

Consent to, under sec. 148, 163. 

Agreement not to, 164. 

Certificate of clerk, of proceedings to Court of, 171. 
Appeals — 

To Division Court under Ditches and Watercourses Act, notice of, 
180. 

Order by judge for trial of, and for deposit by appellant, 180. 

Judgment thereon, 181. 

Clerk's certificate of award, 181. 

To Division Court under Line Fences Act, 182. 

Notice of, 182. 

Order of judge thereon, 182. 

Judgment on, 183. 

To Division Court under Master and Servants Act, 183. 

Notice of, 183. 

Bond on, 183. 

Approval of bond, 184. 

Affidavit of justification of sureties, 184. 

Demand for jury in such cases, 185. 

Under Tax on Dog* Act, 183. 

Notice of, 183. 

Demand for jury on, 185. 
Application — 

Of bailiff for interpleader, 154. 

Notice of, for order to examine witness de bene esse, 1,58. 

Order in such cases, 158. 

For statement of names, etc, of plaintiffs firm, 170. 

Order for, 171. 

By summons to change place of trial, 172. 

Order thereon, 172. 

To set off cross judgments, notice of, 175. 

Order thereon, 176. 

Entry of partial satisfaction thereon, 176. 
Appraisers- 
Fees of, 8a 

Oath of, in attachment, 178. 
Appraisement — 

To be endorsed on inventory in attachment, 178. 
Arbitration- 
Summons to witness by arbitrator, 115. 

Order of reference, 159. 

Appointment of third arbitrator, 160. 

Appointment for meeting on reference, 160. 

Enlargement to be endorsed, 160. 

Order of reference containing special clauses, 160. 

Award, 161. 
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Assignment — 

Notice of change of plaintiff's title by, 169. 

Order to proceed after change of interest, 173. 
Attachment of Debts (see Garnishee). 

Debt attachment book, 81. 

Judgment debtor's book, 86. 
udge's attaching order, 122 

Executions against garnishee for debt and costs, 143. 
" when claim made by third party, 144. 
" for garnishee's costs, 145. 
" under rule 943 C.R. of High Court, 145. 
See Executions. 

Attachment of goods (see Absconding Debtor). 

Affidavit for, 99. 

" where debt over $100, 100. 

Against an absconding or removing debtor, 115. 

Bond on supersedeas to warrant of, 161. 

Bond on sale of perishable goods, 162. 

Appraiser's oath, 178. 

Appraisement to be endorsed on inventory, 178. 
Award (see Arbitration). 

Judgment on, 125. 

Form of, 161. 
Bailiffs Fees- 
Tariff of, 79. 
Bailiff's Books- 
Process book, 88. 

Fee book, 89. 

Cash book, 90. 
Bailiffs Returns— 

To writ of replevin, 118. 

To executions (see Executions), 178. 

To clerk at each court, 179. 

When rent levied, 178. 
Bailiffs Forms — 

Appraiser's oath in attachment, 178. 

Appraisement, 178. 

Notice of sale, 178. 

Returns to executions, 178. 

Return to be made to clerk at each court, 179. 
Beneficial Plaintiff- 
Warning on summons when suit brought for, in. 
Bills of Exchange- 
Particulars of claim on, 91, 92. 
Bond- 
Particulars of claim on, 92. 

In replevin, 117. 

In garnishee proceedings under sec. 196, 124. 

On supersedeas to warrant of attachment, 161. 

On seizure or sale of perishable property, 162. 

For security for costs when plaintiff out of Ontario, 163. 

On appeal under Master and Servant's Act, 184. 

Approval of, 184. 

Affidavit of execution of, 103, 184. 

" justification of sureties, 184. 
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Books — 

Procedure book, 8a 

Debt attachment book, 8 1 

Cash book, 82, 83. 

Clerk's fee book, 84. 

Judgment debtor's book, 86. 

Order book, 86. 

Foreign summons book, 87. 

Bailiffs process book, 88. 
" fee book, 89. 
" cash book, 90. 
Cash Book- 
Clerk's, 82, 83. 

Bailiffs, 9a 
Certificates and Orders — 

Of clerk and judge, 171. 

Verifying entries in Procedure Book under sec 45, 171. 

Of clerk, of proceedings to Court of Appeal, 171. 

Of judge, of exception to exemption law, 172. 

For discharge of party from custody, 177. 
Certiorari— 

Return by judge to, 172. 
Change of Title or Interest— 

Notice of clerk of, before judgment, 169, 

Order to proceed on, after judgment, 173. 

Change of Place of Trial- 
Notice on all summonses respecting, 1 10. 
Summons on application for, 172. 
Order thereon, 172. 
Affidavit for change of venue, 107. 

Change of Venue (see Change of Place of Trial), 107. 

Claim (see Particulars of Claim), 90. 
In replevin, 1 16. 

Of landlord for rent under sec 269, 154. 
Admission of, under sec 113, 177. 
Affidavit of signature to admission, 177. 

Clerk's Pees (see Clerk's Forms). 

Tariff of, 77. 
Clerk's Porms— 

Particulars in action against, 94. 
Order on party to pay costs under sec. 55, 136. 
Execution thereon, 141. 
" Notices (see Notices), 165. 

By clerk to plaintiff, 165. 
Of trial by jury, 167. 
Of new trial, 167. 

Of leave to dispute claim under sec 112, 167. 
Of return of execution under sec 218, 167. 
Of transfer of proceedings under sec 87, 167. 
To either party generally, 168. 

To parties of time fixed for delivery ofjudgment postponed 
under sec 144 and rule 161, 16& 
" Certificate of proceedings to Court of Appeal, 171. 

Certificate verifying entries in Procedure Book, 171. 
List of unclaimed moneys in court, 174. 
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Commitment- 
Warrant of, in default of appearance, 15a 

** after examination, 150. 

" for contempt in open court, 151. 

Request of creditor for discharge of debtor arrested, 176. 
Certificate for discharge of party from custody, 177. 

Confession — 

Affidavit of execution of, 101. 

Judgment on, before action, 129. 

Of debt after suit, 177. 

Admission of claim or part of claim, 177. 

Affidavit of signature to, 177. 

Complaint— 

Under Industrial Seh ools Act, 186. 

Consents and Agreements — 

To an appeal under sec. 148, 163. 
To try case in Division Court, 164. 
Not to appeal, 164. 
To give jurisdiction, 164. 
Undertaking by next friend, 164. 

Contempt — 

Order for imposition of fine for, 128. 
Warrant of commitment for, 151. 

Contract- 
Particulars of claim in actions on, 90. 

Costs- 
Judgment for, under sec. 209, 127. 

" defendant under rule 252 (a), 127. 

" clerk when judgment postponed, 127. 

Order on party to pay to clerk, under sec. 55, 136. 
Execution thereon, 141. 
Of garnishee, execution for, 145. 
Execution for, 146. 
Bond for security for, 163. 
Undertaking by next friend to be responsible for, 164. 

Counterclaim- 
Particulars of, 95. 
Judgment in case of, 126. 
Execution for, 138. 
Notice of objection to jurisdiction to try, 168. 

Covenant — 

Particulars in claims on, 92. 

Creditors' Relief Act- 
Entry in Procedure Book under, where there is a judgment, 128. 
Judgment under, 128. 

Cross Judgments — 

Notice of application to set off, 175. 

Judge's order thereon, 176. 

Entry of partial satisfaction thereon, 176. 
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Death of Parties- 
Notice to clerk of change of plaintiff's title on, 169 
Order to proceed after death of plaintiff after judgment, 173. 
Warrant of execution where one of several plaintiffs has died after 

judgment and before execution, 137. 
(See Revival.) 

De Bene Esse — 

Notice of application to examine witness, 158. 
Order for examination, 158. 

Debt Attachment Book, 81. 

Debt or Damages — 

Minute of judgment for (see Judgment), 124. 

Declaration — 

Of names, etc., of plaintiffs firm, 170. 
Order for same, 171. 

Default- 
Judgment by (see Judgment), 124. 

Defences — 

Notices of, 94. 
Clerk's notices of, 165. 
Notice .of withdrawal of, 168. 

Detinue — 

Particulars in cases of, 93. 
Judgment for delivery of goods, 135. 

" when immediate return ordered with damages and costs, 
136 
Executions on, 149. 

Demand — 

Of jury, under Master and Servant's and Tax on Dogs Acts, 185. 
Of statement of names, etc., of plaintiff's firm, 170. 

Devastavit— 

Suggestion of, in action against executors, etc., in. 

Disbursements — 

To witnesses, affidavit of, 104 

Discontinuance — 

Notice of, 169. 

Dismissal — 

Of action for want of prosecution, 125. 

Disputing Claim- 
Notices of, 94. 

Clerk's notices of to plaintiff, 165. 
Notice of leave under sec. 112, 167. 

Ditches and Watercourses — 

Forms on appeal under Acts respecting (see Appeals), 180. 

Dogs- 
Forms on appeal under Act respecting tax on, 183, 185. 
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Executions — 

Order postponing under sec 147, 130. 
" to suspend, 129. 

Against goods of defendant, 136. 

Warrant of, when one of several plaintiffs has died after judgment 
and before execution, 137. 

Against goods of plaintiff, 137. 

For balance of set-off, 138. 

For counterclaim, 138. 

Under sec. 82, against resident in foreign country, 138. 

On transcript from one division to another, 138. 

For executor, etc, on judgment revived, 139. 

Against executor, etc , " " 139. 

Against goods of testator, 14a 

In replevin, against plaintiff, 140. 

For non-payment of clerk's fees, under sec 55, 141. 

Against garnishee on judgment recovered, 141. 

" " only on claim not a judgment, where no judg- 

ment given against primary debtor, 142. 

Against primary debtor and garnishee, 142. 

44 garnishee on judgment recovered against him and primary 
debtor, 143. 

Against garnishee for debt and costs on attachment under sec 

191, 143. 
Where claim made by third person to debt sought to be garnished, 

and effect given to claim, 144. 
Same where judge holds claim void, 144. 
For garnishee's costs, 145. 
Under rule 043 of High Court of Justice, 145. 
Against goods of claimant in interpleader, 145. 
For costs, 146. 

For property seized, but unsold for want of buyers, 146. 
On order on appeal, under Master and Servants Act, 147. 
Against married women, 147. 

Warrant to levy fine on witness refusing to give evidence, 148. 
" «• 44 Be sworn, 148. 

44 44 4# for disobedience to subpoena, 149. 

In action of detinue, 149. 
Against absconding debtor under rule 30, 137. 
Clerk's notice of return of, under sec 218, 167. 
Bailiff's returns to, 178. 

Execution of Documents — 
Affidavit of, 103. 

Executors and Administrators — 

Affidavit to revive judgment against, 103. 

Notices on summonses in action against, in. 

Warning on summons where allegation that assets have come 

into hands of, since judgment, in. 
Judgments against (see Judgments), 130, 132. 
Entry of order reviving judgments for or against, 130. 
Executions against (see Executions), 139. 
44 " goods of testator, 14a 

Exemptions- 
Judge's certificate as to exception where debt contracted before 
1887, 172. 
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Expenses — 

Particulars of, in action of tort, 92. 

Fee Book- 
Clerk's, 84. 



Pees 



Pines 



Firm — 



Bailiff's, 89. 

Tariff of clerk's, 77. 

*• " bailiff's, 79. 

" " witnesses', 8a 

" " appraiser's, 80. 
See Costs. 

Order to a party to pay clerk under sec. 55, 136. 
Execution on same, 141. 

Order for imposition of for contempt, 128. 

" " " " " non-attendance of juror, 128. 

Warrant to levy against witness refusing to give evidence, 148. 

" " 4t " " to be sworn, 148. 

" '* " " for disobedience to subpoena, 149. 



Judgment against, 127. 

Demand of names, etc., of plaintiffs constituting, 170. 

Declaration in reply, 170. 

Notice of application for, 170. 

Order for, 171. 

Flooding Lands — 

Particulars in action for, 93. 

Foreign Corporation (firm or individual)— 

Affidavits of service of garnishee summons on agent of, 123*124. 

Foreign County — 

Execution against defendant residing in, 138. 

Foreign Summons Book, 87. 

Garnishees— 

Affidavit for order to garnish debt, 107. 

General form of headings and conclusion of proceedings, 108. 

General form of notices, proceedings, and orders, 108. 

Summons to garnishee and primary debtor after judgment, 120. 

Notices and warnings thereon, 120. 

Memorandum on summons in wages cases, 121. 

Summons to primary debtor, before judgment, and garnishee, 121. 

Warnings thereon, 121, 122. 

Judge's attaching order, 122. 

Warning thereon, 122. 

Clerk's memorandum of non-appearance of garnishee, 122. 

Memorandum of admission of clebt, when signed by garnishee, 123. 

Memorandum when garnishee denies debt, 123. 

Affidavits of service of summons after judgment on agent of foreign 

corporation, firm, or individual, 123, 124. 
Bond under sec. 196, 124. 

Minute of judgment against on judgment already entered, 132. 
" " " when debt due by garnishee payable by 

instalments, 133. 
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Q arnishees — Continued. 

Minute in Procedure Book against primary debtor and garnishee,. 

133- 
Minute in Procedure Book Vhen debt due by garnishee is payable 

by instalments, 133. 
Minute in Procedure Book when garnishee sets up untenable 

defence, 133. 
Minute of judgment in favor of garnishee, primary debtor, or 

claimant, 133. 
Judgment when primary creditor fails, and proceedings continued 

as between primary debtor and garnishee, 134. 
Summons under sec. 197 when third party claims money, 134. 

Goods- 
Judgment for delivery of, in detinue, 1 35. 

44 where immediate return ordered with damages and* 
costs, 136. 
Execution against (see Execution), 136. 
Unsold for want of buyers, execution on return, 146. 
Restoration of, bond on, in attachment, 161. 
Perishable, bond on, sale of, in attachment, 162. 
Notice of sale of, 1 78. 
Appraisement of, 1 78. 

Guarantee — 

Particulars of claim on, 91. 

Headings and Conclusions — 

Of notices, admissions, orders, etc., 169. 

In affidavits, 96. 

In garnishee proceedings, 108. 

High Court- 
Appeal to, 136. • 

Industrial Schools Act — 

Summons for maintenance under, 185. 

Order on parent or guardian for payment of, 185. 

Form of complaint, 186. 

Immediate Judgment — 

Order for under sec. Ill, 125. 

Insolvency — 

Notice to clerk of change of plaintiff's title by assignment, 169. . 
Order to proceed after change of interest, 173. 

Interpleader — 

Application of bailiff for, 154. 

Landlord's claim for rent under sec. 269, 154. 

Summons in, 154. 

Particulars of claim in, 155. 

Adjudication on, 156, 157. 

Execution against goods of claimant, 145. 
Inventory — 

Of goods replevied, 119. 

Judge's Certificate— 

Of exception in exemption law, 172. 
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Judgment Summons — 

Affidavit for under sec. 235, 102. . 
** " sec. 239, 102. 

Summons to defendant after judgment, 112. 
" " 4k default, 112. 

Warrants of commitment, 1 50, 151. 
Judgment — 

Affidavits for revival of, 103, 104. 

Minutes of, in Procedure Book, 124. 

Against defendant for debt or damages, 124. 

By default, under sec. 109, 124. 

Immediate, order for, 125. • 

On motion for speedy judgment under sec. 1 11, 125. 

When some defendants served and others confessed, 125. 

Of nonsuit or dismissal for want of prosecution, 1 25. 

On award, 125 

For defendant, 126. 

'* *' on set-off when part satisfied, 126. 

44 . •' for balance of set-off, 126. 

In case of counterclaim, 126. 

Against married women, 126. 

For costs under sec. 209, 127. 

Entry of for defendant's costs under rule 252a, 127. 

Minute of for clerk when judgment postponed, 127. 

Against firm, 127. 

Orders for imposition of fines, 128. 

Entry in Procedure Book under Creditors' Relief Act when there 
is a judgment, 12S. 

Under Creditors' Relief Act ', 128. 

Order for without plaintiff filing note sued on, 129. 

Against defendant on confession before action, 129. 
44 4t " afteraction, 129. 

When judgment postponed, by consent, beyond fifty days, 129. 

Order to suspend ordier, judgment, or execution, 129. 
'* postponing execution under sec 147, 130. 

Entry in Procedure Book of judge's order for executor or adminis- 
trator to revive, 130. 

Entry that judgment be revived against executor, etc., 130. 

Against executor or administrator on devastavit after judgment, 
130. 

Against executor or administrator who admits his representative 
character and demand, but pleads plerie administravit and 
does not prove it, 131. 

Against executor or administrator where plettc administrauil 
alleged and proved, 131. 

Against executor or administrator where demand proved and 
defendant does not prove administration, 131. 

Against executor or administrator where plaintiff proves demand 
and defendant proves administration, 131. 

Against executor or administrator in ordinary cases, 132. 

'* " where demand denied, 132. 

44 " where representative character 

denied or release pleaded, 132. 

Against executor or administrator where assets wasted, 132. 

Against garnishee on judgment already entered, 132. 

44 where debt due by garnishee is payable by in- 

stalments, 133. 
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Against primary debtor and garnishee, 133. 

When garnishee has set up defence which he knew to be unten- 
able, 133. 

In favor of garnishee, primary debtor, or claimant, 133. 

Where primary creditor fails in recovery, or proving for claim, and 
proceedings have been continued as between the primary 
debtor and the garnishee, 134. 

In replevin (see Replevin), 134. 

In detinue (see Detinue), 135, 136. 

Order for payment of costs to clerk under sec. 55, 136. 

Appeal against, to the High Court, 1 36. 

Order to suspend, 1 29. 

Transcripts of (see Transcript), 152, 153. 

In interpleader (see Interpleader), 156, 157. 

Order for, under sec. 146, instead of granting new trial, 159. 

Entry in Procedure Book under such order, 159. 

Clerk's notices of delivery of, when postponed, 168. 

Cross-judgment, notice of application to set off, 175. 

Judgment thereon, 176. 

Entry of partial satisfaction on in such cases, 176. 
Judgment Debtor (see Commitment)— 

Request of creditor for release of when arrested, 176. 

Certificate of discharge of party from custody, 177. 
Jurisdiction — 

Consent to give in the Division Court, 164. 

Notice of objection to in cases of counterclaim, 168. 
Jury- 
Demand of, under Master and Servant's and Tax on Dogs Aits, 
185. 

Notice by clerk of trial by, 167. 

(See Jurors.) 

Summons to, 114. 

Order for imposition of tine for non-attendance of, 128. 

Pay list of, 175. 

Oaths to (see Oaths), 106. 

" to officer taking charge of (see Oaths), 106. 

Landlord — 

Claim of, for rent under sec. 269, 154. 

Lands- 
Flooding of, particulars in action for, 93. 

Leave to Dispute Claim- 
Notice of, under sec. 112, 167. 

Line Fences- 
Forms on appeal under Act respecting (see Appeals), 182. 

Maintenance- 
Summons for, under Industrial Schools Act^ 185. 

Married Women — 

Judgment against, 126. 
Execution against, 147. 

Master and Servant — 

Execution on appeal under Act respecting, 157. 

Forms on appeal under Act respecting (see Appeals), 183. 

Memorandum— 

To be put on all summonses, in. 

On summons in garnishee proceedings, 120-123. 



Jurors- 
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Minutes of Judgment — 

In Procedure Book (see Judgment), 124- 136. 

In interpleader (see Interpleader), 156, 157. 

Instead of nonsuit on application for new trial, 159. 

In cases of cross-judgments, 175, 176. 
Money Unclaimed — 

List of, verified, 174. 
Money- 
Payment of, into court (see Payment into Court), 165, 166. 
Names and Residences of Plaintiffs — 
Demand of, 170. 
Declaration in reply, 170. 
Notice of application for, 170. 
Order for, 171. 
Next Friend- 
Undertaking by, 164. 
New . Trial— 

Order for, 158. 

Form of order for judgment instead of, 159. 
Entry in Procedure Book in such cases, 159. 
Notice of, 167. 
New Party — 

Order to continue proceedings for or against, 173. 
Nonsuit- 
Judgment of, 125. 
Note- 
Particulars of claim on (see Promissory Note),' 91. 
Notices of Defence— 

(See Defences), 94. 
Notices- 
General form of, in garnishee proceedings, 108. 
And warnings to garnishee and primary debtor, after judgment, 

120. 
And warnings to garnishee and primary debtor, before judgment, 

121. 
Of acceptance of money paid into court, 166. 
Of sale by bailifT, 178. 
General heading and conclusion of, 169. 
Of application to examine sick, aged, or infirm witness, 158. 
By Clerk — To plaintiff, of various defences, 165. 
Of trial by jury, 167. 
Of new trial, 167. 
Of leave to defend, 167. 
Of return of execution under sec. 218, 167. 
Of proceedings being transferred, 167. 
Clerk's notices to plaintiff, 165. 

'* to either parly generally, 168. 

To parties of delivery of postponed judgment, 168. 
(See Qerk.) 
By Parties— Of defences (see Defences), 94. 
Of set -off, 95. 
Of counterclaim, 95. 
Of withdrawal of defence, 168. 
Of objection to jurisdiction to try counterclaim, 16X. 
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Notices -By Parties — Continued. 

Of discontinuance, 169. 

To clerk, of change in plaintiffs title or interest, before 
judgment, 169. 
Oaths (see Affidavits and Oaths), 96. 
Forms of, 105. 

To witness who swears on Bible, 105. 

" 4< by uplifted hand, 105. 

To a Jew, 105. 

To a Quaker, Mennonist, or Tunker, etc., 105. 

Where witness objects to swear on religious grounds, 105. 

To an interpreter, 105. 

To a jury called by parties, 106. 
44 44 judge, 106. 

To a defendant on judgment summons, 106. 

To officer conducting jury out of court, 106. 

44 when jury retire to consider verdict, 106. 

To a deponent or declarant making affidavit, 106. 

To witness by arbitrator or umpire, 106. 

Of appraisers in attachment proceedings, 178. 
Order Book — 

Form of, 86. « 

Ordeis (see Summonses) — 

Judge's attaching order in garnishee proceedings, 122. 

To suspend an order, judgment, or execution, 129. 

For judgment without plaintiffs riling note sued on, 129. 

Postponing execution or judgment under sec. 147, 130. 

For executor, etc., to revive a judgment, entry of in Procedure 
Book, 130. 

Kntiy in Proceduie Book that judgment against executor, etc., be 
revived, 130. 

On party to pay clerk's costs under sec. 55, 136. 

To examine sick, aged, or infirm witness 158. 

For new trial, 158. 

For judgment which ought to have l>een given on trial, under 
sec. 146, 159. 

Entry of, in Procedure Book in such cases, 159. 

Of reference, 159. 

* 4 containing special clauses, 160. 

(ieneral headings and conclusions of, 169. 

For statement of names, etc., of plaintiff's firm, 171. 

Changing place of trial, 172. 

To continue proceedings for or against a new party, 173. 

To proceed after death of plaintiff after judgment, 173. 

To proceed after change of interest of plaintiff or defendant, 173. 

To set off cross-judgments under sec. 213, 176. 

Entry of partial satisfaction thereon, 176. 

For maintenance under Industrial Schools Act, 185. 
Particulars of Claim- 
In replevin, 116. 

In interpleader, 155. 

In contract, 90. 

On a guarantee, 91. 

On a promissory note, 9 1 . 

On bills of exchange^ 91, 92. 

On a bond, 92. 
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Particulars of Claim — Continual. 
On a covenant, 92. 
In actions of tori, 92. 
In detinue, 93. 

For damages for flooding land, 93. 
Against clerk or bailiff and his sureties, 94. 
In case of a suit entered in court nearest defendant's tesidence, 94. 

Particulars of Defence (see Defences), 94. 
Of set-off (see Setoff), 95. 
Of counterclaim (see Counterclaim), 95. 

Parties- 
Order to continue proceedings for or against a new party. 173. 
Order to proceed after death of plaintiff after judgment, 173. 
•' " chance of interest *• 173. 

N'otice to clerk of change ofinterest before judgment, 169. 

Pay List - 

Of jurors, 175. 

Payment into Court- 
Acceptance of money paid in, 106. 
Notice by clerk to plaintiff of plea of and of tender, 165. 

Perishable Property- 
Bond of, sale of in attachment, 162. 
Place of Trial- - 

Notices on all summonses a* to change of, 1 10. 

Summons for change of, 172. 

Order thereon, 172. 

Amdavit for change of, 107. 
Procedure Book — 

Form of, 80. 

Entry in on judge's order under sec. 146, 159. 

Minutes of judgment in (see Judgment), 125-136. 

Entry of partial satisfaction on setting oft cross-judgments, 176. 

Entry of order for judgment on application for new trial, 159. 

Process Book— 

Bailiffs, 88. 
Promissory Note — 

Particulars of claim on, 91. 

Ordei for judgment without plaintiff filing, 129. 
Postponed Judgment- 
Entry of, when execution postponed by consent beyond fifty days, 
129. 

Clerk's notice of delivery of, 168. 
Postponing Execution — 

Order for, under sec. 147, 130. 
Reference — 

Order of,M59. 

Appointment of third arbitrator, 160. 

Appointment of meeting on, 160. 

Enlargement to be endorsed, 160. 

Order of, containing special clauses, 160. 

(See Arbitration.) 
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Rent- 
Claim of, under sec. 269, 1 54. 
Return when levied by bailiff, 178. 
Judgment for defendant in replevin for, 135. 

Replevin- 
Memo, to lie put on summons in. 
Affidavit for order for, 1 1 5. 
Claim in, 1 16. 
Summons in, 117. 
Warning in, 117. 
Bond in, 117. 
Assignment of, 118. 
Bailiffs return to writ, 1 18. 
Inventory of goods replevied, 1 19. 
Writ in reprisal (capias in withernam ), 1 1 9. 
judgment in, 134. 

in favor of plaintiff, 134. 

44 defendant for rent, 135. 

44 t4 in replevin of cattle, damage feasant. 

135. 
in favor of defendant when not for rent or damage feasant 

135- 
Executions in (see Execution), 140. 

Residences— 

Of plaintiff 's firm, demand of names, etc., of, 17a 
Declaration in reply, 170. 
Notice of application for, 1 70. 
Order for, 171. 

Restoration of Goods- 
Bond on, in attachment proceedings, 161. 

Return — 

Of bailiff to writ of replevin, 1 18. 
By judge to certiorari, 174. 
By bailiff to clerk to be made at each court, 179. 
44 executions (see Execution), 178. 

Revival of Judgment - 

Affidavits for, 103, 104. 

Sale of Goods 

Notice of, by bailiff, 178. 

Satisfaction 

Entry of, where cross-judgments set off, 176. 

Schools- 
Act respecting Industrial — proceedings for maintenance under, 
I8 5 . 

Security for Costs- 
Bond for, when plaintiff out of Ontario, 163. 

Service — 

Of summons, affidavit of, 100. 

" " on absconding debtor, 10 1. 

Set-off— 

Notice of, 95. 

Judgment on, where part satisfied, 126. 

44 for balance of, 126. 
Execution for balance of, 138. 
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Sick, Aged, or Infirm Witness- 
Notice of application to examine, 1 58. 
Order for examination of, 158. 

Speedy Judgment— 

Under the nith section, 125. 

Style of Cause— 

In affidavits and other documents (see Headings and Conclusions), 
96, 108, 169. 

Subpoena (see Witnesses)— 

To witnesses, 114, 115. 

Suggestion— 

Of devastavit in action against executor, 1 1 1. 

Summonses— 

For maintenance under hidustrial Schools Act^ 185. 

To change place of trial, 172. 

General form of, 108. 

Special, 109. 

Notices and warnings on, 109, no, in. 

Memo, on, in actions of tort, in. 

Ordinary, no. 

Notice to be endorsed as to change of place of trial, in. 

Warning where suit brought for beneficial plaintiff, in. 

To executor, etc., when allegation that assets have come into his 
hands since judgment, in. 

To defendant after judgment, 112. 

" " after default, 112. 

In suit by clerk for fees under sec. 55, 1 13. 

To jurors, 114. 

To witnesses, 114. 

" ** on arbitration, 115. 

In replevin, 117. 

To garnishee and primary debtor, after judgment, 120. 

Notices and warnings on, 120. 

To primary debtor before judgment (and garnishee), 121. 

Warnings thereon, 121, 122. 

Under sec. 197, where third |>arty claims money garnished, 1 34. 

In interpleader, 154. 
Supersedeas — 

Bond on, to warrant of attachment, 161. 
Sureties- 
Particulars in actions against, 94. 
Suspension — Of order, judgment or execution, order tor, 129. 
Tariff— 

Of clerk's fees, 77. 

Of bailiff's fees, 79. 

Of appraiser's fees, 80. 

Of witness fees, 80. 
Tort- 
Particulars in actions of, 92. 

Memo, on summons in actions of, in. 
Tender—' 

Notice of plea of, and of payment into court, to be given by 
clerk, 165. 
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40 CLASSIFIED INDEX OF FORxMS. 

Transferring Proceedings- 
Notice of, under sec. 87, 167. 

Transcript - 

Affidavit for further proceedings after, 104. 
Execution on, 138. 

To another Division Court of judgment on special summons, 152. 
- To County Court of judgment on special summons, 152 
Of judgment on ordinary summons from one division to another, 
153. 

Unclaimed Money- 
List of verified, 174. 

Undertaking— 

By next friend, 164. 

Venue (see Change of Place of Trial)— 
Affidavit to change, 107. 
Notice on summonses as to, no. 
Summons for change of, 172. 
Order thereon, 172. 

Warnings — 

On summonses (see Summonses), 109, 1 10, in. 
41 *' in replevin, 117. 

* s " in garnishee proceedings, 121. 

Warrants — 

Of execution where one of several plaintiffs has died after judg- 
ment and before execution, 137. 

To levy fine against witnesses (see Witness), 148, 149. 

Of commitment on judgment summons, on default of appearance, 
150. 

Of commitment after examination, 151. 
" for contempt, 151. 

(See Commitment.) 

Withdrawal of Defence 

Notice of, 168. 

Withernam - 

Writ of capias in (see Replevin), 1 19. 

Witness Fees— 

Tariff of, So. 

Witnesses- 
Affidavit of disbursements to, 104. 
Summonses to, 114, 115, 

Warrant to levy fine against, on refusal to give evidence, 148. 
The same on refusal to be sworn, 148. 

" for disobedience to subpoena, 149. 
Notice of application to examine when sick, aged, or infirm, 158. 
Order for same, 158. 

Writ 8 (see Summonses) — 
Of replevin, 117. 
Of withernam, in replevin, 119. 
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